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be at least equal in weight to the sam-
ple size prescribed for noxious weed 
seed examination in table 1 of § 361.5. 

(c) An APHIS inspector shall, during 
normal business hours, be allowed to 
inspect and copy the records. 

(Approved by the Office of Management and 
Budget under control number 0579–0124) 

§ 361.10 Costs and charges. 
Unless a user fee is payable under 

§ 354.3 of this chapter, the services of an 
APHIS inspector during regularly as-
signed hours of duty and at the usual 
places of duty will be furnished with-
out cost. The U.S. Department of Agri-
culture’s provisions relating to over-
time charges for an APHIS inspector’s 
services are set forth in part 354 of this 
chapter. The U.S. Department of Agri-
culture will not be responsible for any 
costs or charges incident to inspections 
or compliance with this part, other 
than for the services of the APHIS in-
spector during regularly assigned hours 
of duty and at the usual places of duty. 
All expenses incurred by the U.S. De-
partment of Agriculture (including 
travel, per diem or subsistence, and 
salaries of officers or employees of the 
Department) in connection with the 
monitoring of cleaning, labeling, other 
reconditioning, or destruction of seed, 
screenings, or refuse under this part 
shall be reimbursed by the owner or 
consignee of the seed or screenings. 

PART 370—FREEDOM OF 
INFORMATION 

Sec. 
370.1 Scope and purpose. 
370.2 Published materials. 
370.3 Index. 
370.4 Facilities for inspection and copying. 
370.5 Requests for records. 
370.6 Appeals. 
370.7 Agency response to requests. 

AUTHORITY: 5 U.S.C. 552. 

SOURCE: 40 FR 43223, Sept. 19, 1975, unless 
otherwise noted. 

§ 370.1 Scope and purpose. 
These regulations are issued pursu-

ant to the Freedom of Information Act, 
as amended (5 U.S.C. 552), and in ac-
cordance with the requirements of the 
Department of Agriculture regulations 
in part 1, subpart A of this title. The 

availability of records of the Animal 
and Plant Health Inspection Service 
(APHIS), and the procedures by which 
the public may obtain such informa-
tion, shall be governed by the Depart-
ment regulations as implemented by 
the regulations in this part. It is the 
policy of APHIS to be an open agency 
and to promptly make available for 
public inspection any records or infor-
mation which are required to be re-
leased under the Act. Material which is 
exempt from disclosure will also be 
promptly made available when the 
Agency in its discretion determines 
that release of such material is in the 
public interest. 

§ 370.2 Published materials. 
Rules and regulations of APHIS re-

lating to its regulatory responsibilities 
are continuously published in the FED-
ERAL REGISTER, and codified in this 
chapter III, title 7, and in 9 CFR chap-
ter I. APHIS issues publications ex-
plaining animal and plant health pro-
grams and the laws and regulations, in-
cluding quarantines, under which the 
programs are conducted. These publi-
cations are, for the most part available 
free from the Office of Governmental 
and Public Affairs, USDA, Washington, 
DC 20250; or, in some cases from the 
Superintendent of Documents, U.S. 
Government Printing Office, Wash-
ington, DC 20402, at established rates. 

[44 FR 53490, Sept. 14, 1979] 

§ 370.3 Index. 
Pursuant to the regulations in § 1.4(b) 

of this title, APHIS will maintain and 
make available for public inspection 
and copying a current index providing 
identifying information regarding the 
materials required to be published or 
made available under the Freedom of 
Information Act (5 U.S.C. 552(a)(2)). No-
tice is hereby given that publication of 
this index is unnecessary and impracti-
cable, since the material is voluminous 
and does not change often enough to 
justify the expense of publication. 

§ 370.4 Facilities for inspection and 
copying. 

Facilities for public inspection and 
copying of the index and materials re-
quired to be made available under 5 
U.S.C. 552(c)(2) will be provided by 
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APHIS, on business days between 8 
a.m. and 4:30 p.m. Requests for this in-
formation should be made to the FOIA 
Coordinator at the following address: 

Freedom of Information Act Coordinator, 
Animal and Plant Health Inspection Serv-
ice, Legislative and Public Affairs, Free-
dom of Information, 4700 River Road, Unit 
50, Riverdale, Maryland 20737–1231. 

Copies of such material may be ob-
tained in person or by mail. Applicable 
fees for copies will be charged in ac-
cordance with the regulations pre-
scribed by the Office of Operations and 
Finance, USDA, pursuant to § 2.75 of 
this title. See § 1.10 and appendix A— 
Fee Schedule in part 1, subtitle A of 
this title. 

[44 FR 53490, Sept. 14, 1979, as amended at 51 
FR 30836, Aug. 29, 1986; 59 FR 67611, Dec. 30, 
1994] 

§ 370.5 Requests for records. 
(a) Requests for APHIS records or in-

formation other than material pub-
lished or made available under the pre-
ceding sections, shall be made in writ-
ing in accordance with 7 CFR 1.3(a) and 
submitted to the APHIS Freedom of In-
formation Act Coordinator at the fol-
lowing address: 

Freedom of Information Act Coordinator, 
(FOIA Request), Animal and Plant Health 
Inspection Service, Legislative and Public 
Affairs, Freedom of Information, 4700 River 
Road, Unit 50, Riverdale, Maryland 20737– 
1231. 

The request shall identify each 
record with reasonable specificity as 
prescribed in § 1.3(b) of this title. The 
APHIS FOIA Coordinator is hereby del-
egated authority to make determina-
tions with respect to such requests in 
accordance with 7 CFR. 

(b) The FOIA Coordinator or his des-
ignee is authorized to receive requests 
and to exercise the authority under 
§ 1.4(c) of this title to: 

(1) Make determinations to grant or 
deny requests, 

(2) Extend the administrative dead-
line, 

(3) Make discretionary releases of ex-
empt records, and 

(4) Make determinations regarding 
charges pursuant to the fee schedule. 

(c) In exercising his authority under 
§ 1.4(c) of this title to grant and deny 

requests, the Coordinator will comply 
with subsection (b) of the Freedom of 
Information Act, as amended (5 U.S.C. 
552(b)), which requires that any reason-
ably segregable portion of a document 
shall be provided to a person request-
ing such document after deletion of 
any portions which are exempt under 
the Act. Therefore, unless the 
disclosable and non-disclosable por-
tions are so inextricably linked that it 
is not reasonably possible to separate 
them, the document will be released 
with the non-disclosable portions de-
leted, except that the Coordinator may 
exercise discretion as limited by § 1.11 
of this title, to release the entire docu-
ment, or to make only a minimum 
number of deletions, e.g., the names of 
individuals. 

[40 FR 43223, Sept. 19, 1975, as amended at 44 
FR 53490, Sept. 14, 1979; 51 FR 30837, Aug. 29, 
1986; 59 FR 67611, Dec. 30, 1994] 

§ 370.6 Appeals. 
If the request for information made 

under § 370.5 is denied in whole or in 
part, the requester may file an appeal 
pursuant to § 1.3(e) of this title. The ap-
peal should be in writing and should be 
addressed as follows: 

Administrator, Animal and Plant Health In-
spection Service (FOIA Appeal), Room 313– 
E, U.S. Department of Agriculture, Wash-
ington, DC 20250. 

[44 FR 53490, Sept. 14, 1979] 

§ 370.7 Agency response to requests. 
(a) The response to requests for infor-

mation and to appeals shall be made in 
accordance with the Department regu-
lations in § 1.5 of this title and the reg-
ulations in this part. 

(b) Requests for records and informa-
tion which have customarily been di-
rected to field stations and agency 
headquarters may continue to be di-
rected to those locations, notwith-
standing the provisions of these regula-
tions. If the information is not avail-
able at the location at which the re-
quest is made, or the official receiving 
the request is in doubt as to whether 
the information should be released, the 
official shall (1) promptly forward the 
request to the FOIA Coordinator, or (2) 
inform the requester of the procedures 
established in these regulations by 
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which the request may be sent directly 
to the FOIA Coordinator. The date of 
receipt of the request by the Coordi-
nator shall be the determining date for 
purposes of the time limitations under 
the Freedom of Information Act and 
the regulations. 

PART 371—ORGANIZATION, FUNC-
TIONS, AND DELEGATIONS OF 
AUTHORITY 

Sec. 
371.1 General Statement. 
371.2 The Office of the Administrator. 
371.3 Plant Protection and Quarantine. 
371.4 Veterinary Services. 
371.5 Marketing and Regulatory Programs 

Business Services. 
371.6 Wildlife Services. 
371.7 Animal Care. 
371.8 International Services. 
371.9 Policy and Program Development. 
371.10 Legislative and Public Affairs. 
371.11 Delegations of authority. 
371.12 Concurrent authority and responsi-

bility to the Administrator. 
371.13 Reservation of authority. 
371.14 Availability of information and 

records. 

AUTHORITY: 5 U.S.C. 301. 

SOURCE: 65 FR 1299, Jan. 10, 2000, unless 
otherwise noted. 

§ 371.1 General statement. 
(a) The creation of APHIS. The Animal 

and Plant Health Inspection Service 
(APHIS) was created by the Secretary 
of Agriculture on April 2, 1972 (37 FR 
6327, March 28, 1972). 

(b) Central offices. APHIS is 
headquartered in Washington, DC, and 
Riverdale, MD. The APHIS Manage-
ment Team at these locations consists 
of the following: 

Administrator 
Associate Administrator 
Deputy Administrator, Plant Protection and 

Quarantine (PPQ) 
Deputy Administrator, Veterinary Services 

(VS) 
Deputy Administrator, Marketing and Regu-

latory Programs Business Services 
(MRPBS) 

Deputy Administrator, Wildlife Services 
(WS) 

Deputy Administrator, Animal Care (AC) 
Deputy Administrator, International Serv-

ices (IS) 
Director, Policy and Program Development 

(PPD) 

Director, Legislative and Public Affairs 
(LPA) 

(c) Field organization. AC, MRPBS, 
PPQ, VS, and WS all have field offices 
located throughout the United States. 
IS has field offices located throughout 
the world. A list of APHIS’ field offices 
with addresses and telephone numbers 
is in the blue pages of local telephone 
books. 

§ 371.2 The Office of the Adminis-
trator. 

(a) The Administrator. (1) The Admin-
istrator of APHIS formulates, directs, 
and supervises the execution of APHIS 
policies, programs, and activities. 

(2) The Administrator is authorized 
to take any action authorized by law 
and deemed necessary to carry out 
APHIS functions. Delegations of au-
thority by the Administrator and pro-
visions for redelegations of authority 
are stated in § 371.11. 

(b) The Associate Administrator. The 
Associate Administrator of APHIS 
shares responsibility with the Adminis-
trator for general direction and super-
vision of APHIS programs and activi-
ties. The Associate Administrator may 
act for the Administrator. 

§ 371.3 Plant protection and quar-
antine. 

(a) General statement. Plant Protec-
tion and Quarantine (PPQ) protects 
and safeguards the Nation’s plant re-
sources through programs and activi-
ties to prevent the introduction and 
spread of plant pests and diseases. 

(b) Deputy Administrator of PPQ. The 
Deputy Administrator of PPQ is re-
sponsible for: 

(1) Participating with the Adminis-
trator of APHIS and other officials in 
the planning and formulation of poli-
cies, programs, procedures, and activi-
ties of APHIS. 

(2) Providing direction and coordina-
tion for PPQ programs and activities. 
The authorities for PPQ programs in-
clude: 

(i) The Terminal Inspection Act, as 
amended (7 U.S.C. 166); 

(ii) The Honeybee Act, as amended (7 
U.S.C. 281 through 286); 

(iii) Sections 1 and 15 of the Federal 
Noxious Weed Act of 1974, (7 U.S.C. 2801 
note and 7 U.S.C. 2814); 
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